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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 19 August 2005 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-15, 24. and 28-33 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-15, 24. and 28-33 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 30 May 2001 is/are: a)E3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 8/19/05 have been fully considered but they are not 
persuasive. On page 7 of the Amendment in the Remarks section, Applicant asserts that the 
mode of operation of the phone in Kanamori is not equivalent to the nature of an output device. 
Such an assertion has no relevance with regard to the rejection. The rejection is based on the 
combination of Kanamori et al and Tran et al. Kanamori discloses that priority levels are 
established based on the mode of operation of the phone. The modes of operation of the phone 
correspond to different (multiple) audio sources. As a result, the priority levels are established as 
a function of audio signal sources. The rejection does not contend that Kanamori discloses 
priority levels being based on the nature of an output device. That feature was explicitly 
disclosed by Tran. It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the references since taking account of the nature of the output device 
allows the handheld device to amplify the audio signals appropriately. Regarding the arguments 
relating to claim 14 on page 8, Examiner contends that the combination of Kanamori et al and 
Tran et al meet the limitations and Applicant has only attacked the Kanamori et al reference with 
regard to the rejection. The rejection is maintained. 

Claim Rejections - 35 USC § 103 

Claims 1, 2, 4, 6, 9-11, 14, 15, 24, 28-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kanamori et al in view of Tran et al, US Patent 6,359,987. Kanamori et al 
teach a portable telephone set (which is handheld) comprising first audio signal 101 coupled to 
first variable attenuator/amplifier 203, second audio signal 1 10 coupled to second variable 
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attenuator/amplifier 205, control unit 1 1 1 and mixer 206 for outputting an audio signal. The 
portable telephone is directed toward a system for prioritizing multiple audio sources. The first 
audio signal source 101 is a talking voice signal while second audio signal source 1 10 is a music 
information storage part (see column 5 lines 15-16). The main control unit 1 1 1 instructs the first 
and second variable attenuators/amplifiers 203 , 205 to adjust their volumes via the gain control 
part 201 . See column 5 lines 27-42. The main control unit 1 1 1 acts as a priority logic unit for 
assigning priority levels to the audio sources since it determines the volumes of the voice signal 
from source 101 and the music signal from source 1 10 based on whether the phone is in music 
replay mode, communication mode, or when a call is received over the radio communication 
network during music replay. Specifically, column 6 lines 12-15 indicate that during telephone 
communication, the music is muted using gain control part 201, while column 6 lines 43-47 
indicate that during music replay, voice signals are muted using gain control part 201. When a 
call is received during music replay, the gain control part 201 adjusts the volume of the music 
and outputs a ring tone through the first variable attenuator/amplifier 203. See column 7 lines 
1 1-53. Therefore the main control unit 1 1 1 has programmed rules for determining the volume of 
first and second audio sources and demonstrates a priority system based on the presence of the 
first and second audio sources. While Kanamori discloses priority levels as a function of the 
source of the first and second audio signals, the reference does not teach assigning priority levels 
as a function of a nature of the output device. Tran et al disclose a multimedia speaker detection 
circuit comprising speaker detector 64 which is able to distinguish between actively driven and 
passively driven speakers attached to computer system 12. As shown in figure 4, the level of 
amplification of the outgoing audio is based on the detected impedance level of the attached 
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speakers. Therefore, it was recognized in the art to assign priority levels in an audio system 
according to the nature of the output device (type of speaker). Thus, it would have been obvious 
to one of ordinary skill in the art at the time of invention to add a priority level based on the type 
of audio output device, as taught by Tran et al, in the invention of Kanamori for the purpose of 
maximizing the audio output without overdriving the speakers. Claims 1 and 31 are met. As to 
claim 2, the first audio source is a ring tone which is a signal event and the second audio source 
is music which is continuous. As to claim 4, the apparatus provides for an adjustment of the 
music signal and voice signal once the user starts talking after answering the telephone 
responding to a ring tone. See column 7 line 54 - column 8 line 18. Therefore a priority is 
established for two continuous audio sources. Per claim 6, main control part 1 1 1 is coupled to 
A/D converter 104, representing the priority logic unit. As to claim 9, the first audio source is a 
wireless communication signal. Per claims 10 and 11, music information storage part 1 10 is a 
digital storage medium and can be the first audio source and the talking voice be the second 
audio source. As to claim 14, the apparatus performs the claimed method. The main control unit 
1 1 1 establishes a priority for the first and second audio sources based on their presence and 
output signals (which is based on the mode of the phone, the output signals being a ring tone or 
music or voice). The ring tone has a higher priority than the music signal since the music signal 
is lowered in volume or the ring tone is increased in volume so that the ring tone can be 
recognized by the user. Therefore one of the audio sources is adjusted in level and the sources 
are combined in mixer 206. Regarding claim 15, inherently there is a predetermined level in 
which one of the audio sources is adjusted in volume. Thus, the new volume level establishes a 
predetermined ratio between the two audio sources. Per claim 24, the main control unit 1 1 1 
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controls operation of the telephone device and inherently executes computer instructions which 
establish the priority between the audio sources as a function of the audio sources and a plurality 
of outputs and adjust the volume level of the signals. Regarding claims 29 and 32, column 2 
lines 23-30 disclose that when the music replayed is the first audio source and the ring tone is the 
second audio source, the music replayed is decreased in volume. As to claim 28, when a call is 
answered and there exists a voice signal as the first audio source and the music replayed as the 
second audio source, the voice signal is amplified. See column 7 lines 47-53. Per claims 30 and 
33, the combination of Kanamori et al and Tran et al does not disclose instructions for adjusting 
the first one of a plurality of audio signals by delaying in time the first one of the plurality of 
audio signals. Official Notice is taken that the concept and advantages of delaying a lower 
priority signal while outputting a higher priority signal were well known. It would have been 
obvious to one of ordinary skill in the art at the time of invention to delay, for example, the voice 
mail indicating signal while voice sounds were being transmitted for the purpose of not 
distracting from an ongoing conversation. The use of this technique eliminated the scenario that 
talkers are interrupted with an alert that cannot be conveniently addressed in the span of a 
conversation. 

Claims 3, 5, 7, 8, 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kanamori et al in view of Tran et al further in view of Kim. The combination of Kanamori 
and Tran et al does not teach that the device has more than two audio sources. However, that 
feature was well known in the art as evidenced by Kim. Kim discloses a mobile entertainment 
and communication device having more than two audio sources (alarm 123, computer jack 124 
for connection to media players, memory card 200). It would have been obvious to one of 
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ordinary skill in the art at the time of invention to include additional audio sources in the 
invention of Kanamori et al since it was already practiced in the art and provided an user with 
greater capabilities in the telephone. Regarding claim 5, the alarm 123 and tone ring are two 
signal event audio sources. Per claim 7, Examiner takes Official Notice that cellular phones at 
the time of invention comprised memory buffers, said buffers used to store a signal event such as 
a message received signal which is replayed at a later time. As to claim 8, it was obvious to 
reproduce stereophonic music with the advantage of better sound localization and "feel" of the 
audio. Per claims 12 and 13, Kanamori et al do not teach a flash memory for the music storage 
or that the memory is removable. Kim discloses memory card 200 which is removable and a 
flash memory unit (see column 2 lines 20-22). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Adams, US Patent 6,594,366. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian T. Pendleton whose telephone number is (571) 272-7527. 
The examiner can normally be reached on M-F 7-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on (571) 272-7848. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Brian T. Pendleton 
Primary Examiner 
Art Unit 2644 
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